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(ii) APHIS determines that issuing
the permit would circumvent any order
revoking or denying a permit under the
Plant Protection Act;

(iii) APHIS determines that the ap-
plicant has previously failed to comply
with any APHIS regulation;

(iv) APHIS determines that the appli-
cant has previously failed to comply
with any Federal, State, or local law,
regulation, or instruction concerning
the importation of prohibited or re-
stricted foreign agricultural products;

(v) APHIS determines that the appli-
cant has failed to comply with the laws
or regulations of a national plant pro-
tection organization or equivalent
body, as these pertain to plant health;

(vi) APHIS determines that the appli-
cant has made false or fraudulent
statements or provided false or fraudu-
lent records to APHIS; or

(vii) The applicant has been con-
victed or has pled nolo contendere to
any crime involving fraud, bribery, ex-
tortion, or any other crime involving a
lack of integrity.

(2) If the application for a permit
contains information that is found to
be materially false, fraudulent, decep-
tive, or misrepresentative;

(3) If APHIS concludes that the ac-
tions proposed under the permit would
present an unacceptable risk to plants
and plant products because of the po-
tential for introduction or dissemina-
tion of a plant pest or noxious weed
within the United States;

(4) If the importation is adverse to
the conduct of an eradication, suppres-
sion, control, or phytosanitary pro-
gram of APHIS or a program recog-
nized by APHIS;

(5) If the importation is not in com-
pliance with any applicable import reg-
ulations or any administrative instruc-
tions or measures, including, but not
limited to, all the requirements of this
part; or

(6) If a State executive official, or a
State plant protection official author-
ized to do so, objects to the movement
in writing and provides specific, de-
tailed information that there is a risk
the movement will result in the dis-
semination of a plant pest or noxious
weed into the State, and APHIS deter-
mines that such plant pest risk cannot
be adequately addressed or mitigated.
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§319.7-4 Withdrawal, cancellation, and
revocation of permits.

(a) Withdrawal of an application. If the
applicant wishes to withdraw a permit
application before issuance of a permit,
he or she must provide the request in
writing to APHIS. APHIS will provide
written notification to the applicant as
promptly as circumstances allow re-
garding reception of the request and
withdrawal of the application.

(b) Cancellation of permit by permittee.
If a permittee wishes to cancel a per-
mit after its issuance, he or she must
provide the request in writing to
APHIS. APHIS will provide written no-
tification to the applicant as promptly
as circumstances allow regarding re-
ception of the request and withdrawal
of the application.

(c) Revocation of permit by APHIS.
APHIS may revoke any outstanding
permit to import regulated articles
into the United States. A revocation,
including the reason for the revoca-
tion, will be provided in writing, in-
cluding by electronic methods, to the
permittee as promptly as cir-
cumstances permit. The revocation of a
permit may be appealed in accordance
with §319.7-5.

(d) APHIS may revoke a permit to
import a regulated article if:

(1) Information is received subse-
quent to the issuance of the permit of
circumstances that APHIS determines
would constitute cause for the denial of
an application under §319.7-3; or

(2) APHIS determines that the per-
mittee has failed to maintain the safe-
guards or otherwise observe the condi-
tions specified in the permit or in any
applicable regulations or administra-
tive instructions, including, but not
limited to, all of the requirements of
this part.

(e) Upon revocation of a permit, the
permittee must, without cost to the
Federal Government and in the manner
and method APHIS considers appro-
priate, either:

(1) Surrender all regulated articles
covered by the revoked permit and any
other affected plant material to an in-
spector;

(2) Destroy, under the supervision of
an inspector, all regulated articles cov-
ered by the revoked permit and any
other affected plant material; or
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(3) Remove all regulated articles cov-
ered by the revoked permit and any
other affected plant material from the
United States.

§319.7-5 Appeal of denial or revoca-
tion.

(a) All denials of an application for a
permit, or revocations of an existing
permit, will be provided in writing, in-
cluding by electronic methods, as
promptly as circumstances permit and
will include the reasons for the denial
or revocation.

(b) Any person whose application for
a permit has been denied or whose per-
mit has been revoked may appeal the
decision in writing to APHIS within 10
business days from the date the com-
munication of notification of the de-
nial or revocation of the permit was re-
ceived. The appeal must state all facts
and reasons upon which the person is
relying to show that the denial or rev-
ocation was incorrect.

(c) APHIS will grant or deny the ap-
peal in writing and will state in writ-
ing the reason for the decision. The de-
nial or revocation will remain in effect
during the resolution of the appeal.

Subparti—Foreign Cotton and
Covers

QUARANTINE

§319.8 Notice of quarantine.

Pursuant to sections 411-414 and 434
of the Plant Protection Act (7 U.S.C.
7711-7714 and 7754), the Administrator
of the Animal and Plant Health Inspec-
tion Service has determined that the
unrestricted importation into the
United States from all foreign coun-
tries and localities of any parts or
products of plants of the genus
Gossypium, including seed cotton; cot-
tonseed; cotton lint, linters, and other
forms of cotton fiber (not including
yarn, thread, and cloth); cottonseed
hulls, cake, meal, and other cottonseed
products, except oil; cotton waste, in-
cluding gin waste and thread waste;
any other unmanufactured parts of cot-
ton plants; second-hand burlap and
other fabrics, shredded or otherwise,
that have been used or are of the kinds
ordinarily used, for containing cotton,
grains (including grain products), field

§319.8-1

seeds, agricultural roots, rhizomes, tu-
bers, or other underground crops, may
result in the entry into the United
States of the pink bollworm
(Pectinophora gossypiella (Saund.)), the
golden nematode of potatoes
(Heterodera rostochiensis Wr.), the flag
smut disease (Urocystis tritici Koern.),
and other injurious plant diseases and
insect pests. Accordingly, to prevent
the introduction into the United States
of plant pests, the importation of those
articles into the United States is pro-
hibited unless they are imported in ac-
cordance with the regulations in this
subpart or their importation has been
authorized for experimental, thera-
peutic, or developmental purposes by a
controlled import permit issued in ac-
cordance with §319.6.

[78 FR 25569, May 2, 2013]

§319.8a Administrative instructions
relating to the entry of cotton and
covers into Guam.

The plants and products specified in
§319.8(a) may be imported into Guam
without further permit, other than the
authorization contained in this para-
graph. Sections 319.8-2 and 319.8-3 shall
not be applicable to such importations.
In addition, such importations need
not comply with the requirements of
§319.8-4 relating to notice of arrival in-
asmuch as there is available to the in-
spector the essential information nor-
mally supplied by the importer at the
time of importation. Sections 319.8-5
through 319.8-27 shall not be applicable
to importations into Guam. Inspection
of such importations may be made
under the general authority of
§330.105(a) of this chapter. If an impor-
tation is found infected, infested, or
contaminated with any plant pest and
is not subject to disposal under this
part, disposition may be made in ac-
cordance with §330.106 of this chapter.

REGULATIONS; GENERAL

§319.8-1 Definitions.

For the purposes of the regulations
in this subpart, the following words
shall be construed, respectively, to
mean:
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